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An Overview

Conventional wisdom holds that the federal government plays relatively little role in U.S. Specialist in American
campaigns and electionslthough states retain authority for most aspects of election National Government
administration, &loser look revealthat the federal governmealsohas steadily increased its

presence in campaigns and elections in the past 50 yimgether, dozens of congressional

committees and federal agencies could be involved in federal elections under current law.

September 4, 2018

Congress fees a complex mix of traditional oversight areas with developing ones throughout the electioRgfielts of

foreign interference during the 2016 election cycle, and concerns about future interference, have raised the profile of
campaigns and electiopslicy in Congress, at federal agencies, and beyasdongress considetisese and other

developing issueshis report provides the House and Senate with a resourfiestarnderstanding the currec&ampaigns

and elections regulatory structufithe report addresses those areas of law and public policy that most directly and routinely
affect American campaigns and elections. This includes six broad categories of law through which Congress has assigned
various agencies roles in regulating or supportagpaigns, elections, or both. Thasecampaign finance; election
administration; election security; redistricting; qualifications and contested elections; and voting rights.

No single federal agency is in charge of the federal role in campaigns atidnslgjust as multiple statutes address various
aspects of the fieldlhe Election Assistance Commission and Federal Election Commission are devoted entirely to
campaignsndelections. Congress has charged other departments and ageswiésas the Depanent of Justice,

Department of Defense, and component organizations comprising the Intelligence Cormpuinigrily with

responsibilities for other areas of public policy, but also with supporting or administering campaigns and elections policy i
specifc casesOther agencies or statutes may be relevant in specific cases.

This report does not track legislation that proposes changes in the policy environment discussedwidireenufidated
occasionally to reflect new information or major policy eiepments.
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Introduction

Since the 2016 election cycle, the policy commur
governmewtr pbadish plralt. Sctiedgctions from foreign
reports suggest that attempts to intlerfere with
Congress is responsible for overseeing the feder
respectadénmal policy challenges and new ones
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wo agencies devoted solely to campaign
dmnhi ster somed edmfoscagutes. Agencies
Department of Homeland Security are now
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oll owing pages are basnecde sont oCReSa mmpeasieganrsc ha nodf
ions; legislative or other congressional ac
a?€Ccoahiens appear throughout, including tc
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1See, for example, Kyle Cheney and Ashley Gold, “Facebook S
Politico, July 31, 2018https{/www.politico.cométory201807/31facebooksuspendsnauthentiepropaganda

accounts752615 Ellen Nakashima, “Pence Co nMashingiosPosRAugusti,an El ect i on
2018, p. Al4; and Remarks by Director of National Intelligence Dan Coats, Hudson Institute, Washington, DC, July

13, 2018 https://www.hudson.orgients1576-dialogueson-americarforeign-policy-andworld-affairs-directorof-
nationatintelligencedancoatsandwalterrusseltmead72018

2n identifying the various federal md and actors involved in U.S. elections, the analysis draws on elements of policy
subsystems research, although this point is not essential for understanding the report. That approach is one of several
scholarly frameworks that have been used to idefuifyes shaping policy agendas and evolution. More formal
subsystems analyses typically examine reasons for policy change (e.g., enactment of legislation) and include
nongovernmental entities not included here (especially interest groups and the medidjlitiral discussion of
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A NotéodauCiGEalti ons

U.S. cGadcdaeions appear throtghoo2dtfedftdlecpokht . Ti
reclasfadaffifcaddrmoalS oemlee cptrioovn sliaom.s noted in this 1«
Title 52 putvweusly 1 ocatCodfAisn thiet 10d€sf i eamd 42 wc
Revision Counsel (the WHoSspCodgNa@cunthtadt anay ntt @ tr
altered by such editorial reclassification projc
reflect the reorganization. Relevant provisions
the Code.

Scope of the Report

Tk report addresses those areas of Il aw and publ:i
federal ¢ ampaPlgdnose sa nndo te laetctteinmopnts .t o cover every i
invol vemmdthti s .(@tohl ei rc ydogrer npcaioevsi st ome g u lna tliaovn ot hat ar
addressed here might "bbeer reeXxammlng, ian oeompaifgn fciars
investigation might involve banking law, but bec
finance policy or el d¢ddtei ddmiacndi Sitsattreast, i dthematetpor
it. The report also excludes agencies that Congr
invol vement, or in which involvement has merely
Commi ssion (PBEE€), mdotrsPebkamh criteria.

subsystems literature and related concepts, see, for examp
Dynamics and P oThdJouynal 8fiPdliicsvel. 563 nos4,(1991), pp. 104074; John W. Kingdon,

Agenda, Alternatives, and Public Polici¢gsBo s t o n : Little, Br own, 1984); and James

Policy Subsystems AgendafarE&ExcellenaenAdministeiing the Stag’B. GuynPeters and
Bert A. Rockman (Chatham, NJh@ham House Publishers, 1996), pp104.

30n the old and new electidaw citations, se&).S. House of Representatives, Office of Law Revision Counsel,
“Editorial Ride52, B.S. Codé http:/Auscode.mouse.gaditorialreclassificationb2/index.html

‘See U. S. House of Representatives, Of fice of Law Revision
http://uscode.house.gaditorialreclassificatioméclassification.html

5The report also does not address transitions from campaigning to governing. On transitions, see, for@R&mple,
Report RL34722Presidential Transitions: Issues Involving Outgoing and Incoming Administratoesdinated by

L. Elaine Halchin CRS Report RS2297®residential Transition Act: Provisions and Fundify Henry B. Hogue
(out of printbut available to congressional clients upon request)C&8 Report RL3455%|osing a Congressional
Office: Overview of House and Senate PractibgsR. Eric Petersen

6 The report also does not adds temporary bodies, such as presidential or congressional commissions.

7 Even the National Aeronautics and Space Administration (NASA) is nominally involved in election administration.

Astronauts have cast Texas absentee ballots from outer space. See, for example, National Aeronautics and Space
Administratiom, e“ Asrtormo rSapwtcse ,t"o pV¥ e shps:/we.rasagavy/, Oct ober 27, 2
mission_pagestationéxpeditionsxpedition18/ote.html  Ne 1l I Gr e e n f Helpls Astranauts €ast “ NAS A
Ballots from Space,” Nat i on a lhttpB:Awww.npeorgRmapthtesstarystory.php?s cr i pt, Ju
storyld=91791895 and Sarah Kaplan, “How WashingtentPosblagaNovemberBpt e fr om Sp
2016, https://lwww.wahingtonpost.comewsspeakingof-sciencedp/201611/08how-do-astronauts/ote-from-space/
utm_term=4bb94cb9efo3

8 Several recent bills have proposed that publicly traded companies be required to disclose political spending to the

SEC. Congreskas prohibited the agency from spending appropriated funds on such activities. See, for éx&mple,

376(115" Congress) and §635 of the FY2017 Consolidated AppropriationdAct11531) , respect irvel y. SEC
toplay” rules affecting political contributions to certain
circumstaces. The topic is otherwise beyond the scope of this report.

Congressional Research Service R45302 - VERSION 3 - UPDATED 2
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As another CRSevabovatiesgplheéensuthority of Congre

election procedures would appear to require a coc
scen®Thbs . reptorpgr alwiede nouch a legal or constitut
federal and state governments share responsibildi
campaigns and elections in the United States.
Finally, in somevenrsmagtthetfedeand authorities
new information becomes available This report v
devel opments or new information

Organization of the Report

Two themes orgeaenai e gardlo¢tCGastneadroersfiicesss t o si x broad p
discussed in the following pages. These i1include

T campaign finance;
election administration,;
election security;

redistricting;

t
qualifications gpanmmdd contested elections

=A =4 =4 =4 =4

voting rights.

reas of law t h:
nmental respons
adahsgevcveée snménd

The repobtria@lfly discusses other a
electionRo,lreestebotd.specific gover
These roles refer to what the f€d
campaigns or elections.

ThAaAppemdi xx he end of this report Ilists the roles
El emtAdmi ntstegdr pnVatdaResd ¢ s rtolddei. od mportantly, tt}
categori agnemtn dd e foihmidt inwet necessarily mutually e x
would chakEheceir @@ e Ad gainnoi tshterra tniogahptr owpiMedDwh t adsh ymo r e
Ri ghts

Campaigns and Elections

Campaihgalsecdiondi stinct concepts. This ’sdistincti
ole in both. Practically and simply, campaigns
lections. Voters express their c abmxpcaeipgtn fporre fer e
ampaign finaemanp agwgdniscybj cS.to r Ell @tcii nolny 11t t ]
he United States are hi-lghtvgl regupansidbiahidt p.r i ma

-+ o o =

The Federal Government and Campaigns

There is nodufiopformmptagdarconduct in the United
regulates how campaigns and related entities rai
campaign conduct resTshiisn i¢tnacpipuadsegss uf hnanmnce 1 aw.

9 CRS Report RL3074TCongressional Authority to Direct How States Administer Electiopd&enneth R. Thomas
10 principally, this includeshie Federal Election Campaign Act (FECA). 52eJ.S.C. §8301080146.For additional
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r mi s s i bilbeil taendd sppruachces of contributions and
oad prohibition on fundraising, spending,
reign nationals);

ntribution 1imits;
rmissible and prohibited uses of campaign
b1l i c¢ dfi sccolnotsruirbeutoi ons and expenditures; and

sclaimers required for political advertisi

of these pdronvitscidoms ta ppfd haictt maral” ktneomvmi tatse e s .
andidate campaign commitoéresommiatttlye < o@mhACs
dition, campaign finance policy primarily a
ion or defeat of political cand¥Ptdmates, or ,
ons candidattdsg lyutcadde f omotel expgli on or defe.

areas of law and regulation sometimes affe
ign conduct . For example, state or local pr
s. In gemeamgzl somewotdreyr Ppaovision of feder:
rat ewl pwohehbaisteidn gl irslagcreif midreartailoc a mpai gn fina
t on topics such as

mpaign management, including strategy, the:
atdiviti-cecwthee GO T fgfeotr t s ) ;
ter targeting,;

rategic relationships among political c¢comm
ovided that they do not violate prohibitio:
ohi bkiitnedd cioomt r i buti ons ;

e of political consultants and vendors; an.

mmer cial transactionmarlpebovvakdet hat they

quently, the federal government plays 7relat
ssed below, the¢sbedsrdli miokd bmtelfact igoresat e

ralism in Elections: Who Does What
ederal role in elections is limited yet cor
al soveldemen®o specific tas kse,r rmatnoyr ioefs , whaincdl
1ties Within its pursvideuw,i ehso weeavne ri, n vt ohlev ef end
tes, agencies ,'abhbde laorwe apsr oovfi dpeusb lai cb rpioelfi coyv. e
functions performed by ¥ThheApfpe doakri atlhego ver nr
f this report provides additional detail ar

discussion, se€RS In Focus IF1027TCandidates, Groups, and the Campaign Finance Environment: A Brief
Overview by R.Sam Garrett

1 See 52 U.S.C. §30101(4).

2These

«

are electioneering communications.” See 52 U.S.C.

13The general discussion contained in this report applies to states and territories. Specific statutes vary in their
applicability to territoies.
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Table 1. Categories of Major Governmental Functions in U.S. Campaigns and
Elections, In Brief

(Refers to federal elections only)

Major Governmental GovernmerPrimarily Federalgencies

Function Responsible Primarilynvolved

Campaign Finance Federal 1 Federal Election Commission
9 Department of Justice

Election Administration States 9 Election Assistance Commission
9 Department of Justice

Election Security States 1 Department of Homeland Security
9 Department of Justice

Qualifications and Contested Federal 1 House and Senate

Elections

Redistricting States 9 Department of Commerce
1 Department of Justice

Voting Rights Federal 9 Department of Justice

Source: CRS.

Note: See additional discussion in the text of this report.

L

n

Federal roles in elections include activities s
T providing Census Bureau data to the states t
T since 2002, providing sbdémetfondeggipmesntates
T facilitating wvshHamitthg ytnd'femmomgtsédéntes;

T regulating campaign finance in federal elect
T prohibiting voter discrimination based on co
elections;

f facilit ataibnsge natcecee svsottiong by me mBamrd of the u
overseas <civilians, and their families,; and
1T assisting states with election security to r
stat or local capabilities.

Most aspects of nvgoteilnege tainodn sa danmrien insottearbil y absent

fall to the states. In general, state and 1ocal

as

T managing and implementing all aspects of ele

T choosiggmeoohods and purchasing equipment ;

1 determining voter eligibi®proyided thattthega
consistent with federal law (e.g., do no

ar e

14The Uniformed and Overseas Citizens Absentee Voting Act (UOCAVA) covers members of the U.S. Air Force,
Army, Coast Guard, Marine Corps, Navy, and Merchant Marine; and the commissioned corps of the U.S. Public Health
Service and of the National Careographic and Atmospheric Administration. See 52 U.S.C. §§20310(1); 20310(7).

15 For additional discussion of voter identification, €S Report R4280&tate Voter Identification Requirements:

Congressional Research Service R45302 - VERSION 3 - UPDATED 5
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T securing election systems and polling places
To summagt atee s , territories, and 1 ocal election
work of administering federal elections. They al
are conducted. The federal gowvieahmeand plramal idlye
jurisdictions. The federal government also 1s 1 e
local jurisdictions administer their elections c

The Constitution and Major

F e

The Constitution and federal statutes establish
The following discussion addresses constitutiona
campaigns and elections; caanmp,a ifginmsa lalnyd, eslteacttuitoenss
primarily addressAppéamdi g clei ceyn di sosfuetsh.i sTheport

other areas of law that may be relevant in speci

The Constitution

The U. S.offomsdag npitrdziensa rsyt artoelses in el ection admin:

specific powers and responSibilities for th

e fec

T Article I sets criteria for House and Senate
Clause asshgneost &htinngeests,h ePilta c’efso ra b uMaen menrd
Senate elections, bmakel s péttmrt su€hbnBegsba
exceptPlacesheoef chHAsitnglSedatregquires a decen
census, the basisnméntonfSonbssguanal ampodmenat
(discussed below) affAadti cslemel @fl stohegsrea npgrso w ih:
and Senate “hudpprangy "Doer&ideblltecbamber.

T Article I1 sets criteria fotipgesidential el
presidential electors amofdg ttelremi smteattchse, per m
Ti me of’pcalwsidegtial electors, and specifying
determine a nationwide date®for presidential

T The Twel fth Amendme mtr i gl mad-p rperseisd ednetnitailal and
electioh process.

Analysis| egal Issues, and Policy Consideratiphg Eric A. Fischer, R. Sam Garrett, and L. Paige Whitdken-
retired CRS analyst Kevin J. Coleman originally coauthored the report.

16 For additional discussion of constitutional provisions,GBS Report RL3074 Congressional Authority to Direct
How States Administer Electignsy Kenneth R. Thomas

17U.S. Constitution, Art. 1, 84. State legislatures chose Senators until 1913. The Seventeenth Amendiaerhatatif
year, established popular elections for Senators. Popular voting for Senators began in 1914. For historical discussion,
seeCRS Report R44781).S. Senate Vacancies: Contemporary DevelopmentPargpectivesby Thomas H. Neale

18U.S. Const., Art. I, §5.

19U.S. Const., Art. II, 81.

20|n a preparty era, the firsaind secongblace finishers were elected as President and Vice President, respectively.
Party tickets made this arrangement unworiaht evident in the 1800 presidential election. The states ratified the
amendment in 1804. For additional discussion, see, for exa@R® Report RL3261 T he Electoral College: How It
Works in Contempary Presidential Electiondy Thomas H. Neaj@andCRS Report R4382£lectoral College
Reform: Contemporary Issues for Congrdss Thomas H. Neale

Congressional Research Service R45302 - VERSION 3 - UPDATED 6
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T The Fourteenth sAntchned nfeqnuta Ic oPretoaticnc n i b h, Cl ha s e
basis for some avnedpiercigfd ecmbtibad bAfoms;
apportieameath 2§

T Thet efith Amendmemas epd odiisbeintfsr amochi s e me nt
T The Nineteenth Amdbandmdndipralirbnthisexment

T The Twdantry Amendment provides electoral coll
Col umbi a.

T The THomtryh Amendmeate priothifbdder ploldl dctions.

T The Twexth Amendment, ratified 1in 1971 ami d
Vietnam War geafds goeanng 8 ghts.

Major Federal Statutes that Regulate (

At l east nine majaofrf esctta ttuhtee sf esduebrsatla nrtoilael liyn U. S.
This section provides brief highlights of each,
additional detail

Campaign Finance
%l ET UEOQw$ Ol EUPOOwW" EOxEDPI Ow EU
Modern campaign fihhhs, wWiatwh dtalte s1 & D1 tehreaclt me n't

Election CampZamnd maxjton FaEmMeAn d me nt s?2Cionl 11e%7t4i,v ell%7 6
these provisions

T establi

f mandat
transa

hed 11 mits on sources and amount s of

s
d pubdiisce Wrgeepuwitriennge nt s t o document fin
tions; and

e

c

T created the Federal Els&ctionl Commpsasiganfanan
enforcement agency.

Congress enacted the most significant amendment
Campaign RefordAmang (BtCReAr) .provisions, the act

f banned national parties, feder®wlofaandi dates,
mon¥yn federal elections;

f increased most amdntribution Ii1imits,;

2152 U.S.C. §8301080146.

22 For additional histodal discussion, S8RS Report R4154Zhe State of Campaign Finance Policy: Recent
Developments and Issues for CongréssR. Sam Garrets originally enacted, FECA subsumed previous campaign
financestatutes, such as the 1925 Corrupt Practices Act, which, by the 1970s, were largely regarded as ineffective,
antiquated, or bothithe Corrupt Practices Act, which FECA generally supersedes, is 43 Stat. 1070.

2BCRA isP.L. 107155, 116 Stat. 81. BCRA amended FECA, which appears at 52 U.S.C. §804€d (previously

codified at2 U.S.C. 843%t seq). BCRA is also known asMcCain-Feingold”

#«Soft money” in this context refers to unlimited contribu:
generally but not specifically to affect elections.
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T plaazéditional reelsotartiicstsiuek naodwmo cpascey
““lectioneerin® communications

Major litigation affected interpret
report. Other CRS produc®s contain

Election Administration

] Oxw GIOWS BE & O

Congress enacted the Heilnp 2Anm0e2r,i caaf tVort et hAec t d i( SHPAW A
presidential election raised concerns about el ec
equipment around the cosnpriymadliAVAtendéemd endetvbe¢ cd
election a®%Amiomigs tot hteiromp.r ovi si ons, HAVA

T authorized payments to help states 1improve e
replace punchcard and lever voting machines:;

T required states to establish statewide voter
poldhimge access to disabled voters, and prov
whose eligibidmawg ist hemclrea@aquirements ;

T transferred the Fieddne pale vEloacsct iede cCadmmi sasd mi n i
functions to a new independent agency, the EI
(EAC) ;

T requiredtohdi EMCrse the federal payments to

T charged the EAC with conducting research on
deeloping voluntary voting system guidelimnes
and with accrediting testing laboratories an:

1 generally prohibited the®EAC from engaging i:

T established working EACaandnsbhvepsabeowhen th
governmental and nongovernmental entities, i
Boatftachd Board of Advisors (which includes rep

25See 52 U.S.C. §30104(f)(3).

26 On selected campaign finance litigation, €S Repd R43719,Campaign Finance: Constitutionality of Limits on
Contributions and Expenditureby L. Paige Whitaker

27 As enacted, HAVA i.L. 107252 Currently, the law is codified at 52 U.S.C. §§20901145.

28 For additional discussion, s&RS Report RS20898he Help America Vote Act and Election Administration:
Overviewand Selected Issues for the 2016 ElectmnArthur L. Burris and Eric A. FischeNow-retired CRS analyst
Kevin J. Coleman originally coauthored the report.

298101 of the act assigned the General Services Administration (GSA) with disbursing pagrséatts until the
EAC was operational. See 52 U.S.C. §20901(a).

30 See 52 U.S.C. §20929. The EAC does have authority to issue a federal voter registration form, in consultation with
states. See 52 U.S.C. §20508.

31 The Standards Board includes state agdllelection officials. See 52 U.S.C. §20943.
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ederal 2agdnegi Te9ghnical Guidelines Devel opmer

TGBEY wevhe VVSG and pr obvedte pmpati oas el ect
rovided the Justice Department with enforce:

xpanded protections faccmsditargl eadi overse
nformation and absentee ballots.

=
»—t-(‘p@/‘\b—h

-EUPOOEOwW5 OG0 Gu1IHU PUUUEUD
Congress enacted the National Vot efMoReogi stration

Vot’baw) #*Bom29provisions in NVRA origin®ated in c
In brief, current major NVRA provisions include

T requiritnog psrtoaviiedgi svtortatri on materials at certa
agencies, -salkihclas anwmd oxocial service agencies
f requiring states to accept registration appl
T restricting removinsgtsvopeerrd) mfgoar treign stratio

ircumstances, and regulating some practices
registr¥tion lists;

T permitting voters who have moved within voti
address at the pokht n $fnaikl¥pdreo voirs iao ncse)n;t raanld 1
T requiring states to designate a chief state
(and which i sr esfoenmreetnicneeds icnr oostsher 1l aw or 1l egis

sta¥Yes)

Parts of the apcatovalssio nisntfeoruancdt iwmi ttthe Uni f or med
Absentee Voting Act and the Voting Rights Act, b
Department is responsible for civil NVRA enforce
40P OUOI EWEOEwW. YI UUI EUw" PUDP4&Tl OUw EUI 601 1 ws06LC
Congress has enacted laws to help *hCeumbreernst of t he

provisions, which also cover overseas <c¢ivilians
Absentee Vot i n%CoMcgtr e(sBOGMOVAL .remendé¢d WVO6AYA nitni a

b

32The Board of Advisors includes members from various interest groups/professional associations; and those appointed
by the Justice Department; Director of the Federal Voting Assistance Program (Departmefiense]) U.S. Access

Board; and by Members of congressional leadership and by the Committee on House Administration and the Senate
Rules and Administration Committee. See 52 U.S.C. §20944.

33The TGDC includes members of the Standards Board; Board ofakdyid.S. Access Board; and other interest
groups/professional associations. See 52 U.S.C. §20961.

34 As enacted, seRe.L. 10331. NVRA is currently codified at 52 U.S.C. §§20520511.
35 For additional discussion of the NVRA and its developmentC§® Report R4503Federal Role in Voter
Registration: The National Voter Registiat Act of 1993 and Subsequent DevelopméaytSarah J. Eckman

36 Some practices have been subject to litigation, which is beyond the scope of this report. For additional discussion,
seeCRS Legal Sidebar LSB1017Supreme Court Rules Ohio Voter Roll Law Comports with National Voter
Registration Actby L. Paige Whitaker

8752 U.S.C. §20509.

38 For additional discussion, s&RS Report RS2076Zhe Unformed and Overseas Citizens Absentee Voting Act:
Overview and Issueby R. Sam GarretNow-retired CRS analyst Kevin J. Coleman originally authored the report.

%952 U.S.C. 8§203020311.
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2009, when 1t incladdad Preadidstiben sMiiln tsatrayn cand Ov
Voter Empowerment (MOVE) Act in tHetFYNDAA)Natio
In brief, the current statute

T applies to &o6fgibé¢eUmSmbmrkitmarfyommedof s ome
serviwhes are serving away from their residenc
their spouses and de paemnsd;ent s, and to oversea.:

T encourages or requires states to make regist:
voters, overseas <c¢citizens, or both, such as
ballot requests for multigphe adblseantticeenb,aldode,;
(FWAB))accepting registrations and ballots wit
UOCAVA absentee ballots expeditiously; and

T through HAVA amendments to UOCAVA, directs th

conduct outreach concerningatmion taamrdy voting
voting assistance to servicemembers.

The Justice Department 1is responsible for civil
Qualifications and Contested Elections

$01l EOUOUEOwW" OUOUw ECuw

Congress enacted the ®Ehestotalu€CoeuntsAamende 8§87
Amendment to thestUabPl i€hnatittmedome and procedur
action, and for the joint session of Cangress tl
%l EIl UEOUE'uG@ITEI®OOUwW EU

U. S. constitutional provisions discussed el sewhe
vacancies among federal officehBPTherBedSrtalte 1 ayv
Contested EletapphsedActolbaEA sl edt ToBhs, as do «
provisions and chamber®pnilmari FCEAgn eammancs eplr d me d

40 For the enacted version, ded.. 11184.

41 The act covers members of the U.S. Air Force, Army, Coast Guard, Marine Corps, Navy, and Merchant Marine; and
the commissioned corps of the U.S. Public Heatitvise and of the National Oceanographic and Atmospheric
Administration. See 52 U.S.C. §820310(1); 20310(7).

224 Stat. 373; on a certification deadline (six days befor
college contests, see 3%JC.85. For additional discussion, see CRS Legal Sidebar WSLGHH0 Can the Results

of a Presidential Election Be Contestethy L. Paige Whitaker (out of print but available to congressional clients upon
request). See al$ORS Report RL3271Counting Electoral Votes: An Overview of Procedures at the Joint Session,
Including Objections by Members of Congressordinated by Elizabeth Rybicki and L. Paige WhitakedCRS

Report RL32611The Electoral College: How It Works in Contemporary Presidential Electiosn$homas H. Neale

43 For additional discussion, s&RS Report R4464®residential Eletions: Vacancies in MajeParty Candidacies

and the Position of Presidefiect by Thomas H. Nea]&€RS Report RL3269%lection of the President and Vice
President by Congress: Contingent ElectibpThomas H. NealeCRS Report RS2026@residential Disability: An
Overview by Thomas H. NeajeandCRS Report RL3378®rocedures for Contesteddetion Cases in the House of
Representativedy L. Paige Whitaker

442 U.S.C. 8838196. For additional discussion, S8RS Report RL3378®rocedures for Contested Election Cases

in the House of Repsentativesby L. Paige Whitaker

45 As enacted, see P.L. 4B8.
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judicial provisions that govern Houseel eccotnt est s .
qualifications or eligibility.

Vot iRnigght s

For more than 50 years, nowhere has the federal
administration than with protecting voting right
access to regisftorladmoverl 4 h dyntohfe cnbamttiboontal struggle
and race. More recently, Congress has enacted fe
and being able to cast ballots, easier for those

Ol UPEEOUwpPHPUT w#DUEEDOPUDPI Uw EU

The rAimeans with Disabilities Act ©bHbAPAXW, enacted
discrimination in a variety of public and privat
this “Tapgpodtaw does not specifiDRaddryt mdodttesesg wll @ tci
implementing the statute requilhe aAlxA sasnidb 1Jeu sptuibcl
Department regulations implementing Title I1 of
discussions of fedeeasbiptevifPol dbnmgroduacesng ac

50UDOT w EEI UUPEDPOPUawi OUwWUIT 1 w$ OET UOGawEOE W' EC
Congress enacted the Voting Accessibility for th
19 8NVAEHA generally requires states to

T make polling pl aciesnsanadc cxeesgsiisbtlrea tti o nd il soactalte d
vot®orrs ,t o provide an alternate voting met hod:;

T provide registration and voting aids for dis
The Justice Department enforces these provisions
50001 widi T O0w EU
Congress oridgithael VptengcRights Act (VRA) in 196:
movement and amid violent3Cvontgerre sssu pepxrteesnsdieodn oirn es

the VRA several timelsheb @tOwe3e SulpX enSahr€Ed by G0 &d.e c i s
Cotly v.*sHobsdtearnti ally affected the two sections

46 As enacted, seR.L. 101336 As currently codified, see 42 U.S.C. §8§124(PP13.

47 See 28 C.F.R. §835.186.190.

48 For additional discussion, see, for example, Table 1 in U.S. Government Accountability Odfiees, With

Disabilities GAO-18-4, October 2017, p. 9; and U.S. Department of Justice, Civil Rights Division, DisabilitysRight
Section,The Americans with Disabilities Act and Other Federal Laws Protecting the Rights of Voters with Disabilities
Washington, DC, September 20htps://www.ada.gowada_votingdda_wting_ta.htmand U.S. Department of

Justice, Civil Rights Division, Disability Rights SectidkDA Checklist for Polling Place$Vashington, DC, June
2016,https://www.ada.gowibtingck.htm

49 As enacted,eeP.L. 98435 As currently codified, see 52 U.S.C. §§201m107.
50 As defined in the act, this is persons age 65 or older. See 52 U.S.C. §20107(2).

51 As enacted, see P.89-110. The VRA is currently codified at 52 U.S.C. §§10410%702. For historical background,
see, for example, archivé&€RS Report R43628he Voting Rights Act of 1965: Background and OverviswKevin
J. Coleman

52 SeeShelby County, Alabama v. Holdé&B3 S. Ct. 2612 (2013). The coverage formula appears in 84 of the VRA. For
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explicitly ad¢presd fdaSdhaedibyyntiyme CouSt citdn(bal i dat ed
of thdhVRAsection of the acti dtoimftiacidn ejdu rai scdoivcetriao
within states, and some entire states, t hat had
minolratguage populations that Congress deter mine
protections .o fUntdleet . laScetcUAt 6 or iey General or the U.
the District of Col umbpirae ¢hhacdd it mg aplpamges i (ne .agl.v,ar
polling places)Ainhothgh€opnridddchobnsnvalidate
inopeowbthan Section 4(b) has been i1invalidated

Curramdandg ,ot hemspr «vies VRA

T prolksthattes and o(tphoelri tjiucrail¥ fistuobtaii ovsi ssni go nrsa c e
or eboalsoerd qualifications, standards, or pract
reéistricting;

T prokpbdatious tools used to disenfranchise vort
literacy tests:;

T persmiott i ng assissmmlclei mgmdp lprowenmoacecess for el d
disabled voters,;

1 persmihte Justice Departmemt etcor ingdhatishgr el ect i o
T requtihree sU. S. Census Blireduomo saocnweyst apoutt Vo
registration and participation by age, T ace,
jurisdictions.

Redistricting

Constitutional provisions establish the decenni a
statutes pcroodviifil stmhso.saes noted previously, the Vot
race, color, or minoritagalasnguagetessal(uesgto dDS ¢
including ™n redistricting.

Ot her Areas of Law that Can Substantially Af

At l east four ot her areas of Il aw also can affect

T Various crimintad prolibitoad alpedtyi on conduct
provisions are codified in laws cited el sewh:
Title W8So fUTthtke Justice Department investigat

additional discussion of the case, see, for exandRS Report R4467RecentState Election Law Challenges: In
Brief, by L. Paige WhitakerandCRS Report R4362@,he Voting Rights Act of 1965: Background and Overvisw
Kevin J. Coleman

53 The Justice Department has interptesome provisions as inoperable psiselbyCounty See for example, U.S.

Department of Justice, “About Fhitdsd/wvavljsticegoviet/aboutfederata nd El ect i
observerandelectionmonitoring and Sari Hor witz, “FedeWashingggPaest si ght at Po
October 7, 2016, p. Al.

54See 2 U.S.C. 82; and 13 U.S.C. §141.

55 For discussion of legal issues, including Supreme Court litigation, see, for exaRBIReport R44798,
Congressional Redistricting Law: Background and Recent Court Ruliygs Paige WhitakerandCRSLegal

Sidebar LSB10164artisan Gerrymandering: Supreme Court Provides Guidance on Standing and Maintains Legal
Status Qupby L. Paige Whitaker

56 For additional detail, seéederal Prosecution of IEction Offenses8" edition, ed. Richard C. Pilger (Washington,
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these provisions, andtsomes .cilvitll eond &8s ad sloa tpa
the U. S. Secret Service with authority for p:
candi’Aantoensg. ot her criminal provisions related
elections, federal law prohibits

f intimidation, threadtsryatman,coeatcamomn 1 n

assistanc®, or voting;

T fraudul ent voter regi¥tration and elect

T using government authority to interfere

or elect% on results;

T foreign nationals (except permanent 71 eSs

campaign contrib@tions or expenditures,;

! nonci(tddl &¢mting in f®%® deral elections;

1 coercion of political®amcdivity in feder :

1 generally, a mit®itary role in elections.
T Federal tax 1 aw, housed 1ine t2h6e WlfiSttehren a I Reve
Code has three major implications for campai
contains statutory provisions that authorize
progSaemc.cond, the IRC establishes the 1imited
p otliical campaigns, parties, and political act
t axa%%Tiham.d, the IRC requi-exempthagsoiodli tically
welfare groups, labor unionbse ngdnghe t rade ass o
campaign ©®ntervention.
1 Most regulation of political &*8ovoenetising app:
provisions also appear in teldowowmmunications

DC: U.S. Department of Justice, 201fffps://www.justice.gowriminalfile/1029066download(especially Appendix
B).

5718 U.S.C. 8§3056.

5818 U.S.C. 8594. See also 52 U.S.C. §20511(1).

5952 U.S.C. §20511(2).

60 See, for example, 18 U.S.C. §595.

6152 U.S.C. §30121. For additional discussion,GB& In Focus IF1069Foreign Money and U.S. Campaign

Finance Policy by R. Sam GarretandCRS Legal Sidebar WSLG185Foreign Money and U.S. Electigrisy L.

Paige Whitaker

6218 U.S.C. 8611. Discussionoftdei s t i ncti on between “citizens” and
this report.

6318 U.S.C. §610.
64 See, for example, 18 U.S.C. §8592, 593, 596, 608.

65See 26 U.S.C. §8906d042. For additional discussion, <8RS Report R41604£Lroposals to Eliminate Public
Financing of Presidential Campaignisy R. Sam Garretand archivedCRS Report RL34534ublic Financing of
Presidential Campaigns: ¥&@rview and Analysjdy R. Sam Garrett

6626 U.S.C. §8527. For additional discussion, &S Report RS2171@plitical Organizations Under Section 527 of
the Internal Revenue Codey Erika K. Lunder

6726 U.S.C. 8501(c)4501(c)(6). For additional discussion, $88S Report R4018301(c)(4)s and Campaign

Activity: Analysis Under Tax and Campaign Finance LavwsErika K. Lunder and L. Paige Whitaker

68 This includes disclaimers, which announce purchaser (e.g., candidate) responsibility for an advertisement, and
disclosures, which refer to public reporting of financial transactions to purchase advertising. Some provisions also
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unit "€ k@amgd¢ i mes HAloswe sd a’lplrdodv itslidoamn 1 n

telecommunpeanmi baschawdidates to purchase pre.
advertising at the most favorable rates prov:
same class of time (%ledecolmmmatic adddntsi tha wo fa
requires broad ¢&pabsitteirt{asito efeimdeme s aiath so called t

Ppubl?Pdpffrhadidate requests for advertising p

T Homeland security and cybersecurity statutes
Department of Hom¢ hendn8 ed dsi,igeayncde fCodnemuanli t y
law enforce memwvo lavgeermecnite si n el ecti ons, but do 1
campaigns Tthee RdOct/i eamrsitical infrastructure d
t “Pepartment of ’Hhoemcetliaonnd oSfe ctuhriist yr e port and i
producectsst atbds shed new elections roles for the

Additional pr o vAipspieamndsi xtalpgp eamrd i mf tthlei s report
Federal Government Roles
Congress

As discussed bel ow, Lmd gv iesisn asfafwerrtasl erleescpteicotnss.
to Members being Rapdd¢ seash cagntdt WSeemmsaet lowress ,

T legislate in and oversee policy areas rangin
campaigns and elections, such as campaign fi
affect campaigns and elections in some cases.

T approfpedatael funds to support election admini

f execute constitutional duties related to el e
college ballots in presidential elections, a:

Members of congresanfobnehcbkbeadersmhli pyabsoinfor mal
Election Assistance Commission, Federal El ection
campaigns and elections. The Senate provides ady

Consti® ution.

TabAper ovides a brief overview of these and ot her

appear in telecommunidans law. See 47 U.S.C. 88315, 317.

6947 U.S.C. 8§315(b).

7047 U.S.C. 8315(€).

1 See, for exampleRS Report R4484Belected Homeland Security Issues in the 115th Condmed¥illiam L.

Painter CRS Reprt R42114Federal Laws Relating to Cybersecurity: Overview of Major Issues, Current Laws, and

Proposed Legislatigrby Eric A. FischerandCRS In Focus IFI068)HS 6 s Cy b er s & AnWOverviewby Mi s si on
Chris Jaikaran

72SeeCRS In Focus IF1067The Designation of Election Systems as Critical InfrastrugtoyeEric A. FischerOn

critical infrastructure generally, see 42 U.S.C. 85295(c). On cybersecurity generally, see 6 U.S.C188B501

73 0n advice and consent positions generally, see, for exa@Rfg Report R44083ppointment and Confirmiain of
Executive Branch Leadership: An Overvjdwy Henry B. Hogue and Maeve P. Carey
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Table 2. Major Congressional Roles in U.S. Campaigns and Electi ons, In Brief
Role Rimary Committes® Entity Notes
Appropriating funds 1 House and Senate Appropriations i

Overseeing federal
elections

Administering chamber
rules regarding
campaigns and elections

Receiving campaign
finance reports

Certifying congressional
election results

Certifying electoral
college results

Resolving contested
congressional elections

Resolving contested
presidential elections

Resolving contested vice

presidential elections

Committees

1 House Administration Committee

1 Senate Rules and Administration
Committee

9 House Administration Committee

1 Senate Rules and Administration
Committee

1 House Ethics Committee
9 Senate Ethics Committee

1 Secretary of the Senate

9 Clerk of the House
1 Secretary of the Senate

1 House and Senate in joint session

i House or Senate

1 House

I Senate

Other committees have jurisdiction
over specific policy areas. See also
Table 3; discussion of Election
Assistance Commission, Federal
Election Commission, and other agenc
oversight.

See also table notaselow.

Refers to Senate political committee
reports; others file directly vith Federal
Election Commission. House Clerk anc
Senate Secretary also receive bundling
reports from registeredobbyists.

See alsdresolving contested congressi
electionbelow.

Refers to presidential el&éons

Each chamber has authority over its
own contests.

Refers to o0contin
which no candidate receives a majority
of electoralvotes

Refers to ocontin
which no candidate receives a majority
of electoral votes

Source: CRS.

Notes : The table excludes legislative branch support agencies, such as CRS and the Government Accountability
Office, which may support congressional consideration of campaigns and elections policy. The text of this report

discusses authorities (e.g., chambdesuor laws) for these roledn the House, the Office of Congressional
Ethics may make referrals to the Ethics Committee. Also in the House, the Franking Commission administers
some communications rules.

Congressional

Campaigns

and Elections

Commi ttees

@wr el rnsaerei il nyg RFees dpeornasli b

At 1 ecaosntg r2ezs s mmintatte es potentially have roles 1in
for the federal role in U. FabXampaigns and elect
T The Committee on House Administration and Se:
Administration exercise primary jurisdiction
the primacoymmivetree ghfor the Election Assistar
and the Federal Election Commission (FEC). B
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jurisdiction over election contests within t
provide guidance, al ohtghiwdg hCdthmi tHoasse, amnd B
chamber rules might affect Member and staff
campaigns and elections
T In recent years, Congress has appropriated £
the Financial Service@GprpnpoilGenemal o Govmm nme s
approprié*tions 1 aws
Ot her policy matters related to campaigns, elect

commi'feges ]l ative,

over s iTahbBceo mraiapprao pbniae i omnad mp

Table 3. Congressional Committees and Oversight of U.S. Campaigns and Elections,

in Brief

Chamber Committee

Sample Policy and Oversight Areas

House Appropriations

House Armed Services

House Energy and Commerce

House Ethics

House Foreign Affairs

House Homeland Security

House House Administration

House Intelligence

House Judiciary

House Oversight and Government Reform

House Science, Space, and Technology

House Ways and Means

Senate  Appropriations

Senate  Armed Services

Senate Commerce , Science, and
Transportation

Senate Ethics

Senate  Finance

Senate  Foreign Relations

Appropriating federal funds

Military absentee voting; cybersecurity
Telecommunications related to political advertising
Campaigns, elections, andrtainchamber rules
Foreign interference in U.S. elections

Election securitfincluding cybersecurityjovernmental
coordination

Primary oversight of campaign finance and federal
elections

Foreign interference in U.S. elections

Constitutional issues; voting rights; enforcement;
presidential succession

Governmental coordination (including cybersecurity);
Census Bureaoversight

Cybersecurity

Taxation,financiablisclosurefor politically active
organizations; presidential public financing

Appropriating federal funds
Military absentee voting; cybersecurity

Telecommunications related to political advertising

Campaigns, elections, andrtainchamber rules

Taxation,financial discloserfor politically active
organizations; presidential public financing

Foreign interference in U.S. elections

74 See, for example, Division E of the FY2018 Consolidated AppropriationsPAlct {15-141). See also, for example,
CRS Report R4470Financial Services and General Government (FSGG) FY2017 Appropriations: Independent
Agencies and General Provisigreoordinated by Baird WehedndCRSReport RS20898The Help America Vote Act
and Election Administration: Overview and Selected Issues for the 2016 Eldsgtidrthur L. Burris and Eric A.
Fischer Now-retired CRS analyst Kevin Coleman originally coauthored the report.
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Chamber Committee Sample Policy and Oversight Areas
Senate Homeland Security and Election security (including cybersecurity); governmen
Governmental Affairs coordination; Census Bureau oversight
Senate Intelligence Foreign interference in U.S. elections
Senate  Judiciary Constitutional issues; voting rights; enforcement
Senate Rules and Administration Primary oversight of campaign finance and federal
elections
Source: CRS.
Notes:The table reflects committeesd policy and oversight a

other research conducted for this report. The table is not intendedrdicate which committees would receive
referral of specific legislation. Legislative jurisdiction is determined by House and Senate rules and past referral
practices, with guidance from the parliamentarians.

Most Elements of Election Law Apply Unifor ml

Most federal edealtli omedamwalapplldetsi dns . The s ame
finance law regulating campaigns. There are, hoyv
and Senate have established specifiter arveequi r e ment
priosvions of the Honest Leadership and Open Gover
FECA) apply differentSiymitbathye, HOBGCA samadc iSfeinas et.
political committees file disclosure rOetphoerrt s on
federal political committ°dhse fwbechbhmberent gpl Ly
to one another on issues only affecting the Hous

Chamber Rules and Campaigns and Elections

House and Senate r1uletsa fgfo veamd wotmed uMreimbg rf eadnedr asl
elections. Exampl es incl udie cpornoghriebsistiioonmasl oonf fciacmer
pred echbli @aad’pewti ods for certain franked communicat:
Administrationesanand haAad Biemiag ter taRtuel o o nCdo exSnei nt at teee , a
Etchsi Commi tt ees ,onprhoovw dceh agnubi edrd nrddel ebs e rmi agrhd  satf af fe fc
acti®vity

Federal Agencies

This section briefly summarizes fadeeg
supporting U. S. campaigns or federal e
discussion of these roles, nor’eleesi oh

7552 U.S.C. §30114(c). As enacted, HLOG/it. 11681

76 On placeof-filing requirements for Senate political committees, se&) 52C. §30102(g). On electronic filing for
nonSenate political committees, see 52 U.S.C. §30104(a)(11)(A)(i).

“In the House, the Office of Congressional Ethics (OCE) may refer matters to the Ethics Committee for additional
review in some cases. Thegernio commensurate agency to OCE in the Senate. For additional discuss@RSsee
Report R40760House Office of Congressional Ethics: History, Authority, and Procedbyedacob R. Straus

8 For additimal discussion, see, for exampBRS Report RL30764&nforcement of Congressional Rules of Conduct:
A Historical Overviewby Jacob R. StrapandCRS Report RS2277Congressional Franking Privilege: Background
and Recent Legislatiotry Matthew E. Glassman

Congressional Research Service R45302 - VERSION 3 - UPDATED 17



Federal Role in U.S. Campaigns and Elections: An Overview

Ot hdrghdagdrcired evamta Pdar spseed {1
The discussion is divided into two sections t hc
campaieglnesctoirons; and those that pnrnimear hhyeserve
secondary eTa b4&peromwsi dewt iaesb.ri ef overview; more d
the table.

responsibilities

Table 4. Federal Agency Roles in U.S. Campaigns and Elections, In Brief

Department or Agency Role Highlights Notes

Department of Provides Census Bureau data supporting f

Commerce apportionment and redistricting; National
Institutes of Standards and Technology
(NIST) advises Election Assistance
Commission(EAC) on technical and scientifi
matters

Department of Federal Voting Assistance Program fi

Defense administers Uniformed and Overseas Citize
Absentee Voting Act (UOCAVA);
cybersecurity and intelligence in some case
FVAP director included in EABoard of
Advisors

Department of Administered Help America Vote Act fi

Health and Human (HAVA) funding for disability access to polls

Services

Department of Assists states on cybersecurity and related i

Homeland Security matters; SectoiSpecific Agency fd@2017
Elections Infrastructure Subsector Critical
Infrastructure designation; Secret Service
protects major presidential candidates

Department of Enforces criminal law and civil aspects of

Justice

Department of Labor

Department of State

Department of the
Treasury

Election Assistance
Commissi on

some elections statutes; DOJ included in E/
Board of Advisors; Federal Bureau of
Investigation investigates election crimes ar
participates in Intelligence Community

Administers union disclosure requirements
regarding political activity

Supports overseas citizen UOCAVA voting

Internal Revenue Service (IRS) administers
Internal Revenue Code (IRC; tax law)
regulating political activity of certain tax
exempt organizations

Sole federal agency devoted to election
administration; distributes HAVA funds and
coordinates information with states

See alsd-ederal Election Commissio

Federal Administers and enforces civil aspects of See alsd-ederal Election Commissio
Communications telecommunications law regarding political
Commission advertisingand candidate access

7 For example, some National Science Foundation (NSF) funding supports etetdital research, but the agency
does not play a specific role supporting or regulating campaigns or elections as other agencies do as described in this

report.
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Department or Agency Role Highlights Notes

Federal Election Sole federal agency devoted to campaign i

Commission finance; administers and enforces civil
campaign finance law

Intelligence Assesses foreign efforts to influendeS. Includes multiple federal agencies,

Community campaigns and elections some of which are not reflected in

the table

National Archives Administers communication with states for i

and Records electoral college

Administration

Office of Personnel VRApermits OPM to deploy federal election Limited by 2013helby County

Management observers in specific cases; involves Supreme Court ruling, as determinec
consultation with DOJ by DOJ

U.S. Access Board Access Board personnel included in EAC ~ Access Board coordinates
Board of Advisors and Tedlical Guidelines  information regarding disability
Development Committee accessBoard members include

representatives from multiple federal
departments, some of which are not
reflected in the table.

U.S. Commission on Conducts research on voting and political i
Civil Right s participation

U.S. Postal Service Transmits election mail and political mail fi

Source: CRS analysis as discussed in the report text.
Note: The table does not address congressional or judicial roles, whickiaceissed in the report text.

Agencies with Pri maCraynpRad Igeiss] daant dFerdse r a 1
$01 EUDOOwW UUPUUEOEI w" 6O00ODPUUDPOO
Congress established the Election Asstihset ance Con

Hel p Amer i(cthAVVW)T h e A&htaeC siosl ¢ federal agency devot
administration. Major EAC functions include the

1T Thegeonoprdi nprtaccst ilcees ti nf o ramadt ipormo vwidtehs st at e s
voluntary certification of election equipmen

1 Congress t 8%k ¢idhs tdrhieb uEtAiChn g HAVA federal fundin

T EAC commissioners serve on the Election Infr.
Coordi@auwnmigl (EISGGCOGpr dimatkEsfanifogmati on
wi bhher fedserwsilttalt gen cdieersr i tioorni al , and local e
admini;stamd owist h .otAddi tsiucdbmsaelc tiomfsor mat i on app
“Department of ’Hooencetliaomd pSfer ctuhriist y

1 HAVA generally prohibits th¥% EAC from engaginr

808101 of the act assigned the General Services Administration (GSA) with disbursing payments to states until the
EAC was operational. See 52 U.S.C. §20891(

81 For a discussion of recent HAVA funding, €8RS In Focus IF1092%tate Election Reform Payments: FY2018
Appropriations by Karen L. Shantan

82 See 52 U.S.C. §20929. The EAC does have authorigstie a federal voter registration form, in consultation with
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%l El UEQw$ Ol EUDPOOwW" 606PUUDOO
The Federal Election Commission (FEC) i1is the onl
role affecting®Amoolnigt ioctahle rc admiptaiiegsn,s .t he FEC

T enforces civil aspects of federal campaign f

f administers disclosure of federal campaign f
f administers the presidential public financin.
to participate,; and

T provimnmdpelsi acnoce guidance to regulated parties (
public.

Agencies with SecondGarnyp aRioglnesk eainnd dFesler al
#1 xEUUOI OU0wOi w" 60601 UEI
T Decennial census data produsce(dB®E the Depart:
Census Burasius afrer thhengdpressional® apportionmen

T The Census Burehactoadususvepstabout voter r ¢
participation as reqfired by the Voting Right

T DOG National Institutes of S¢sandards and Tec
technical assistance to other agencies 1nvol:"
includeonadhissi NAEuntary Voting System Guidel:
and consthei Dgfensk® Pegderame¥oting Assistanc:
Pr ogmegnr di ncgh taospiccysbesrusecurity and electroni
transmission.

T The NIST direcsofflechaical ttbai EALCines Devel op:
Committee (BGEDBGC)s,t swhiheh EAC wWMShG,d eavnedl o p me n t
provides other technial guidance to the com

#1BUUOI O0wOIl w#i i1 OUI
T Federal law and American political culture g
in feder¥l elections.
1T The Defensé DeDpODrpmiemary role in U.S. electi
facilitating ballot access FRadrrmill iVbarpgser v
Assistance Program (FVAP) administers UOCAVA.

UOCAVA is designed to ensure that members of

states. See 52 U.S.C. §20508.

83 For additional discussion, see, for exam@RS Report R44318he Federal Election Commission: Overview and
Selected Issues for Congreby R. Sam Garrett

8413 U.S.C. 8141. For additional discussion, see, for exaiBf&, Report R44788,he Decennial Census: Issues for

202Q by Jennifer D. Williams

850n ths provision, see 52 U.S.C. §10507.

86 See 52 U.S.C. §20961(c)(1) on the NIST director as TGDC chair. On the TGDC and its duties, see 52 U.S.C. §20961
generally.

”

8%0n “troops at the polls prohibitions, see, for example,
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overseas <civilians have timely access to fed
personnel cbayn tbhee hlanSdl ePdost al Service (USPS;
and by ’¢$ hMi DODary Postal Service Agency ( MPS/.

f The FVAP directoxy Bearwd s & nAdhies ErAsC.

f I'n some cases, DOD entities are i1involved in
elecsunohsas through contributions to the Int
coordination with federal agenci®s (e.g., th
Some National Guard units have assisted stat

Congress has @uittholrude de IDEODt tons cybersecurit
in exercises, in consultation® with DHS and i

O0wOi w' 1 EOUT wEOEwW' UOEQwW21 UYDPEI U

he HAVA f (Hedlipn gAMdeitrsa’tsuksocdteido ni na btohvee wa s

d for improving votprnogt ecacctciecosms” afmod add vsoack
t
d

o support votCog gaseseinggnaeddi stahbel eDle pAanretrm ec
Human Services PHHS) with distributir

#1 xEUUOI O0wOIi w' 601 OEOEw?21 EVUUDUA
The Department of HDHSIrodée Saeacwdietcy i ons has gr o
recent yseamoss.t DsHSbemamt i ah ¢ howotl vons stems from

Johrnssolnanuary 2017 decision to desitgmaal U.S. el
infras®ructure.

T The designation applies to databases and 1inf.
t hat supporitonvoatnedr erleegcitsitornatmana ge ment , and t
and early voting locations. It does mnot dire:
e t9%

T In general, the designation prioritizes DHS
includes -sihnaBroionrmat hoereats; moncoonduagiafection
vulnerabil iamnd asssisstmemapo,ndliemg itfyimlgr @oat g es
(e. g.at tcaycbkesr) .

8852 U.S.C. §20944(14).

8See, for example, Ellen Nakashima, “AgeWashirgonPost Watch for
July 18, 2018, p. A9,

90 See §1638 in the FY2018 National Defense Authorization Act (NDRA); 11591.

91 See 52 U.S.C. 821021 and 52 U.S.C. §21061, respectively.

92 Funds for this purpose were most recently appropriated in FY2010 and FY2012. For additional discussion, see Table
2 in CRS RepdrRS20898The Help America Vote Act and Election Administration: Overview and Selected Issues for
the 2016 Electionby Arthur L. Burris and Eric A. FischeNow-retired CRS analyst Kevin J. Colemangimally

coauthored the report.

93 For additional discussion, s&RS In Focus IF1067T,he Designation of Election Systems as Critical

Infrastructure by Eric A. FischerFor additional background on dcil infrastructure designations generally, €8S

Report RL30153Critical Infrastructures: Background, Policy, and Implementatioy John D. MoteffElections is a

new “subsector ” niFadlitessectot. he Gover nme

“See Department of Homel a ridps/Svevw.dhs.gotdpickelectioRdeeurity i on Security, ”

®For additional informati «CRSIDROCUDFLIEEBD HSPe CybeunusBecyuri dolyhe Mi s
An Overviewby Chris Jaikaran
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T DHS serv8secipechi”™ SABAegncdfywyr the Elections
InfrastructhbBiw8)  Buhsebetofsovernment Facilities
DHS coordinasharimffommaoanigovarious government
nongovernmental entities (e.g., vendors) Tr1es
In this role, DHS al sbolGovmmalntnates activitie
Coordinat iGCL)CBENE@E i flcludes representatives
EAC, and state and local governments. DHS ¢ a:
Coordinating Council (SCC), which consists o
vot-maghin masn)u.f actur e

i

e
tical infrastructure designation does

over federal elections.

T Through an Election Task FEsohracrei,n gD HaSn dc oootrhdeirn a f

woralkk ross the feodempoltgaigeedmearnt ons .

I n adtdoi ttihoens €« ed la¢ etdi @dm¢ i es, through the U.S. Sec
protects major pilThasi Berntricda]l Seawdicdaties also the |
‘national spec’{ NSSEegyrstughewentpard ipleraastiicddntiinalu
nominating®conventions.

#1 xEUUOI O0wOi w) UUUDEI
The Justice Department (DOJ) investigates and er

concerning election crimes. Among other roles 1in
flol owing:

T DOJ investigates and enforces various aspect:
finance criminal provisions, alleged vote fr.
o HAVAJOCAYAnd the VRA.

T HAVA requires that DOJ rEsprBoarmnd aoctfi ves be amc
Advi¥ors.

T Under an Obama Administration executive orde:
the State Dxeppaarrtt meeTntte @aosfwrtyhet o administer s an
responding to élection interference.

9 For additional discussion on the task force and coordination councils, see, for example, U.S. Department of
Homeland Secity, Statement for the Recqord U. S . Senate Committee on Intelligence,
March 21, 2018https://www.intelligence.senate.gsitestlefaultfiles/documentsis-knielsen032118.pdf

97 For additional discussion, see, for exam@RS Report RL34603he U.S. Secret Service: History and Missjdoys
Shawn ReesandCRS In Faus IF101301.S. Secret Service Protectidsy Shawn Reese

%8 CRS Report R43522ational Special Security Events: Fact SheégtShawn Reese
9952 U.S.C. §20307.
10052 U.S.C. 8820944(1290944(13).

101 A January 2017 executive order assigns the Secretary of State, Secretary of the Treasury, and Attorney General with

identifying foreign actors responsible for election interference. See Executive Ordle3 7 57, “Taking Addition
to Address the National Emergency With Respect to Significant Malicious@®yhes b1 e d AcHedemali t i es, ” 82
Registerl-3, January 3, 2017. The federal role in administering sanctions, including those related to election

interference, is otherwise beyond the scope of this report. Public diplomacy roles, such as providing education about

U.S. elections to foreign journalists, also are beyond the scope of this report.
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T The Federal Bur e auanofa glennvceys twiigtahtiino nDQJF BIma,y
investigate alleged violations of campaign f°
federal statutes.

T As not €¢€ldntieal ltihge n’tsee cG ol nonmu noift yt hi s report, the
contributed to an Intelligence Community Ass
foreign efforts to inf®uence the 2016 federa.

Annual financial rdOppratrg menked nwihtoldl et e nllab oar un i
actiX¥lihteisees.can include funds spent to su or
and t he %S ifrminiialri eisn.f or mati on must be rep

#1 xEUUOI OUwOIl w2UEUI

T The StamentDepumupports overseas civilian access
through UOCAVA, although FVAP (DOD) administe
T The depsarGlmemal Engagement Center (GEC) 1is <c¢h
government efforts to cowmtmatibarefgowrpsopag:
aimed at undermining U.S. national security
Uu. S. government agencies, i1including those wi
Defense Departm®nt, and elsewhere.

T Under an Obama Adminitherdetpent meatumayewor He:
t hbee part ment a@afidt DasTriccaes Dreypart ment to admini
responding to é ection interference.

#1 xEUUOTI O0wOIl wUT T w3 Ul EV0UUA
T ThBepartment dfoutsltes Trheasilmrtyernal Revenue Ser
whichecod taxpayer designations for the Pres:
Fund (PECF). The PECF provides public financ:
who choose to receive Philmead sFRG deed micreirsttad ms ¢ o
candidate participation in the program

102 For additional discussion about recent Justice Dejgarttiactivities related to countering foreigriluence efforts,

see, for example, U.S. Department of Justte,p o r t of the Attorney Gduy2r28186s Cyber D
https://justice.godybareport

1031n particular, these include reports filed on Labor Department forr2LKFor additional discussion, see, for

example, U.S. Department of Labor, * EecddrabRegisteb8874,ni zat i on Ann
October 9, 2003, pp. 5823%8398. Political activity reporting appears to originate in statutory requirements for

financial reports containing various information (which is beyond the scope of this report). See 29 U.S.C. §431.

104 For background on the GEC, SERS Insight IN10744Global Engagement Center: Background and Issbgs
Matthew C.Weed See also U.S. Department bttfs//Swwastate.govigeasl obal Engage

53ee Executive Order 13757, “Taking Additional Steps to Ad
Significant Malicious CybeE n a b1 e d A cRederaliRegistels3, Januay23, 2017. The federal role in

administering sanctions, includj those related to election interference, is otherwise beyond the scope of this report.

Public diplomacy roles, such as providing education about U.S. elections to foreign journalists, also are beyond the

scope of this report. For additional discussiogarictions, see for examp@RS In Focus IF1077%].S. Sanctions on

Russia: An Overviemby Dianne E. Rennack and Cory WERS In Focus IF10694€ourt er i ng Amer i cabds
Adversaries Through Sanctions Algy Dianne E. Rennack, Kenneth Katzman, and Cory.Welt

106 For additional discussion, see, for exam@RS Report R41604£roposals to Eliminate Public Rancing of
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1T Depart ment afgetnlcd e Br emasgthty al so be involved i
prohibited foreign influence i1in U.S. electio
Crimes Reporting Network (FinCEN).

T The department may work wiODkeptahe¢ mkbmetitoe Dep
administer sanctions re®ponding to election

%l ET UEOQw" OOOUOPEEUDOOUW" 6O0OPUUDOO

As mnoted elsewhere in this report, political ady
administered by the FerdecnlmEheblyoanfommedsbypnt
Department. The Federal Communications Commissioc
telecommunicartmiotn sc a mdvi d ahteemsp pteob 1 peu rberhoaasdec apsrte a d v «

that require broadkupsdeasl abl mafntas nopube¢quests
purch% ses.

(OU1 OOPT 1 OET w" 6O0OUODPUA

Several federal departmdeemetld igredcag Soeaimarsni itedyyn  tl iCt
issues covmaydabfetcthech@paigns andoél ebatonsti De
is beyond the ®Asoptehe fI G hhiass reexpplraai.ned, these ac
IC focfoeeigm actors; it does not analze US pol
Reports of fore2fdobinslecfenpancygcle ihercased fec
intelligence and security concerns that were not
or election administration. On January 6, 2017,
( ODNIe)asreedl a declassified version of an Intellig
containing information and analysis from the Cer
National Security Agency (NSA) regarding their a

Presidential Campaigndy R. Sam Garrett

107 A January 2017 executive order assigns the Secretary of State, Secretary of the Treasury, and Attorney General with
identifying foreign actors responsible for election inte
to Address the Nati@l Emergency With Respect to Significant Malicious CyBar a b1 e d AcHedemali t i es , ” 82
Registerl-3, January 3, 2017. The federal role in administering sanctions, including those related to election

interference, is otherwise beyond the scope of thisrtePublic diplomacy roles, such as providing education about

U.S. elections to foreign journalists, also are beyond the scope of this report. For additional discussion of sanctions, see,

for example CRS In Focus IF1077%).S. Sanctions on Russia: An Overyiéy Dianne E. Rennack and Cory Welt
CRSInFocusIF1069€Count ering Americads Ady bkyDame k. BesnadkhKermethgh Sanct i o1
Katzman, and Cory Welt

10847 U.S.C. §8315; 317.

1As CRS has explained elsewhere, the Intelligence Communi't
the federal government. These include, for example, the Central Intelligence Agency, Natan&f 8gency, and

intelligence divisions within other departments and agencies. For additional det@iRSda Focus IF10469he

U.S. Intelligence Community (I)y Anne Daugherty MileCRS In Foas IF10525Defense Primer: National and

Defense Intelligencéy Michael E. DeVine and Heidi M. PeteesidCRS In Focus IF10521).S. Intelligence

Community Elements: Establishment Provisiobg Michael E. DeVine and Heidi M. Peters

110 Office of the Director of National IntelligencB,ac k gr ound t o fAAssessing Russian Actiyv
Recent US El ectionso: T IcidentAtiriaution tCA 201701Do Jareiarys6, 28017,d. i,Cy b e r I n
https://www.dni.govilles/documentdCA 2017 01l.pdfiThe quoted material omits periods 1i:

r f
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20 1-6ycl e U. ST healte catsiscersss.ment has been the focus o
oversight and subsequent fedeal activity surrot

-EUDOOEOwW UET PYI UwEOEwW1l EOQUEUwW EOPOPUUUEUDOC
The National Ar chi veosn a(nNARRA)c,o rQifsf iAcdemionfi stthrea tFe d
administers communication with t¥W¥NARAates during
transmits state election elceecrttmilrflaidgat ase stud t Go dgirr a s
joint sessi@enoptresdatedft miade etllecti on.

I T DPET wOl w/ 1 UUOGOOI OQw, EOETT O1 OUC

The VRA authorizes the Office of Personnel Manayg
observers where ordered by a feder#®DOfohas or di
determined Shied bytdi€Eo uBGbh 1imits s®me of these p:

26w EEI UUw! OEUE
U.S. Access Board coordinates information t o
derally funded?¥Thei lciotmnirseiss tasn do fa crteipvrietsieenst.a t i v e

partments, an®HAVYA vraet gu iirmedsi vti dauta I1Ac.cess Board
t h'e BALrd of Advisors and to the T¥chnical Gu

TaemH b
©c 0o 0= o
(¢}

111 Office of the Director of Nabnal IntelligenceBac kground to fAAssessing Russian Actiyv
Recent US Electionso: The Anal y tCA201AtDolareiays6, 200vd Cyber I nci d
https://www.dni.goviilles/documentdCA_2017_01.pdfFor additional CRS discussion of these activities as a

component of Russian foreign policy, a topic that is beyond the scope of this report, see, for €@ iteport

R44775Russia: Background and U.S. Polidyy Cory Welt

112 Recent reports suggest that attempts to interfere with the 2018 election cycle also are under way. See, for example,

Kyle Cheney and Ashley Gold, “Facebook Balitcophly3dls ‘I nauthent
2018, https://www.politico.congtory201807/31facebooksuspendsnauthentiepropagandaaccounts’52615% and

Remarks by Director of National Intelligence Dan Cphiisdson Institute, Washington, DC, July 13, 2018,
https://www.hudson.orgients1576dialogueson-americanforeign-policy-andworld-affairs-directorof-nationat
intelligencedancoatsandwalterrusseltmead72018

113The Administrator of General Services and the Secretary of State previously exercised these duties. Congress
transferred these duties to the Archivist (NARA) in 1984. As currently codified, see 3 U.S.C. 86. On the 1984 transfer
as enacted, sé¢tL. 98497.

114 For additional discussion on electoral college procedure;B&Report RL3271Counting Electoral Votes: An
Overviav of Procedures at the Joint Session, Including Objections by Members of Congogdinated by Elizabeth
Rybicki and L. Paige WhitakeandCRS Report RL3261 T he Electoral College: How It Works iro@temporary
Presidential Electionsby Thomas H. Neale

11552 U.S.C. §10305.

163 ee, for example, U.S. Department of Justice, “About Fede
https://www.justice.gowrt/aboutfederalobserversandelectionmonitoring

117The board is formally known as the Architectural and Transportation Barriers Compliance Board. See 29 U.S.C.
§792.

118 The entire federal membership of the Accesear is not reflected in this report. For #tshal information, see
US. Access Board, “ Ac btios/swwwBaocesbadrd.yovtheboardfsembers

119Gee 52 U.S.C. §20944(11)chB2 U.S.C. §20961(c)(L)(ii), respectively.
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w" 0O0O0PUUDPOOWOOW" PYPOWLIDHIT UOU

4620

The U. S. Commi ssion on Civil Ri“gbte®rjinvestigatts
sex, age, disabiMhihiys iomclnmddsnadndudtgimg resear
political participation. TheatVRA] wmwmitshdbirdtzieesn ¢ hseu

Census Bwildeaxu i pilddvVAegwistes that Civil Rights Cc
be appointsdBoartdhad?EAAdvisors.

4626w/ OUUEOwW2Ii UYDEI

Election administrators and political campaigns
(USPS) to transmit election mail -aadnndi npiosltirtaitciaoln r
materials, such asplabcsece mtoetel clkbsb ]l batst epolt tfags tc
advocating for poleitkBcabtedngrdaiesnsl parmaeb, to
can be handled by the .USPS and by the MPSA (DOD)

The Federal Judiciary

Courts do not play paliroymaskimg UorS.i mplmpmd gtnast iac
judi'csinolye is therefore largely beyond the scope
important to note, however, t hat courts can subs
di scussesddabeveew agency 1implementation of those
el e erteiloant ed duties to courts in specific cases,

T Federal statutes provide expedited judicial
some campangnefiecanD®asamatters.

T Particularly on constitutional question h
such as protected political speech, judicial
options available to Congress.

T The VRA per mit

s frrdepnrndsaemaa tef tfoedaedalr ¢l ect
S

i
monitors or observers to pfotect against vot

T Federal courts sometimes adjudicate elect
election results or oversight of redistri

Frequentr edlhd etdigantr i on and the increasing frequ
campaign finance and elections suggest that t
shaping federal regulation of campaigns and e

12042 U.S.C. 81975a.

12152 U.S.C.80507.The requirement also applies to “covered jurisdic
CensusBureaudata.

12252 U.S.C. §20944(10).
123 See, for example, 52 U.S.C. §30110.

124 See, for exampleZRS Report R4371%ampaign Finance: Constitutionality of Limits on Contributions and
Expendituresby L. Paige Whitaker

125 See, for example, 52 B.C. §10305.
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Conclusion

The fpdesancempai gns and el ectionspodmwéehse not nece

preceding pages confir m rtehlaatt itvheel gf atdomtranacitsupael vleyr n r
el ecWhense.the federal hpovwwavrersmopnte siectnercveahv dd, e x
Hi storically, the federal government has emphas:i
These include topics such as transparent campai g
providifnugn dsiomagh pgr ade el ect iloem geegsu i psmmecnht .a sNetvh rcehaa
foreign actor satatnadc Ksh,r osuigghg ecsytb etrh at o It daeciisgine d ® mp 1 ¢
and el ecti oncsompsl eixn carneda siinntgelrydi s ci pl inary

Currently, mno single agency ioan sftart uttlee pfreodve rdaels
in campaigns and elections . —tQmrl EACWE oxmallle citn day
administration and t-her & EdCe fotre ¢ asmplaalgyn tfd naampea
policy. Agencies suchxpmpesr tDiHSe ctam ed lmdoattgied resc,u 1 hounty
specialisBAC, aklk&rrtB®OdkohfeFor s o me, greater coordin
and agencies might be beneficial, while others 1
based onhelHgluiuhegame statutes and agency expertise
Curramtgluf,ating campaigns and elections depends
el ecting candi doart easg,a ionrs tt ot hvoostqigmegt afdek b yeret Thi s
address seopmk d4dopicsue advocaeny torbtefhoaryesiegne pr opag
uni mportantContlgute stse chamawss ec hos ethemr omasi Hygy b6 r©eaegmp
and electfCangse¢asucenld choose to broaden the k
to regulation in campaign fitnadwmegsoar elembdbroenofa
statutes and agencies discussed in this report 1

126 For additional discussion, see, for exam@RS In Focus IF1015& ybersecurityby Eric A. Fischer and Catherine
A. Theohary CRS Report R45142nformation Warfare: Issues for Congresy Catherine A. TheoharandCRS
Report R43719Campaign Finance: Constitutionality of Limits on Contributions and Expenditbyek. Paige
Whitaker.

Congressional Research Service R45302 - VERSION 3 - UPDATED 27



Appendix.Over vi ew of Governmental Role

anHl ections

Refers only to elections for federal offices udedherwise noted. See alstable Notebelow.

Major

Level of
Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
Campaign Civil regulation, Federal Federal law governs Federal Election U.S. Constitution: $ Amdt.;  Certain independent
Finance disclosure, and contribution amounts and Commission (FEC) Election law (Federal spending also may b
enforcement sources, and sets Election Campaign Act, regulated by the
disclosure and disclaimer FECA): 52 U.S.C. §830101 Internal Revenue
requirements, for federal 30146 Code (tax law).
campaigns.
Campaign Criminal Federal Federal law governs Department of Justice U.S.Constitution: 5t Amdt.;  Other federal
Finance enforcemenp contribution amounts and (DOJ); FEC may make Election law (FECA): 52 law/agencies relevan
sources, and sets referrals U.S.C. §8301630146; in some cases (e.g.,
disclosure and disclaimer Criminallaw: 18 U.S.C. tax, banking matters)
requirements, for federal 88594607, 610
campaigns.
Campaign Disclosure of Federal Unions report certain FEC; Department of Election law (FECA): 52 Campaign finance
Finance certain union opolitical a Labor U.S.C. 88301630146; Labor law regulates
financial activity Labor Department, in law (LaborManagement reporting for union
addition to campaign Reporting and Disclosure electioneering
finance reporting Act, LMRDA): 29 U.S.C. communications,
requirements. 88401531 independent
expenditures, and
political action
committees. See alsc
Campaign Finaifice
Civil regulation,
disclosure, and
enforcement
Campaign Electioneering Federal Federal campaign finance FEC; Department of Tax lav (Internal Revenue f
Finance communications or law governs independent the Treasury Code, IRQ: 26 U.S.C.

CRS-28



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
independent expenditures affecting (Treasury), Internal 8§501(c)4501(c)(6), 527,
expenditures by campaigns; tax law goverr Revenue Service (IRS) Election law (FECA): 52
politically active certainfundraising and U.S.C883010430146
tax-exempt disclosure by politically
organizations (e.g., active taxexempt
501(c)(4)s) organizations.
Campaign Presidential Federal Federal law establishes FEC 36 U.S.C. 8510 This row refers only
Finance inaugurations disclosure requirements. to fundraising
fundraising disclosure
disclosure requirements, not
the federal role in
inaugurations
generally. The FEC
discloses required
fundraising reports,
but elements of tax
law govern
fundraising.
Campaign Presidential public Federal Federal law establishes FEC administers Tax law (IRC): 26 U.S.C. f
Finance financing program voluntary taxpayer program; Treasury and 8890019042; Election law
ocheckoff 6 p IRScolectand (FECA): 52 U.S.C. 8830101
candidats who opt in. disburse funds 30146
Campaign Prohibitions on Federal Federal law prohibits U.S. Office of Special  Civil service/ethics law See alsdlection
Finance federal personnel, fundraising on federal Counsel; DOJ (Hatch Ac): 5 U.S.C. Administratién
on federal property, promises of §87321-7326;Criminal law: Voter8 Prohibited
property, etc. appointment, employment, 18 U.S.C. §8594807, 610 influence on, coerciol
threats to appointment, etc.
etc., in connection with
federal elections.
Campaign Regulating Federal Federal law requires FEC; Federal Election law (FECA): 52 See als@Campaign
Finance broadcast/digital disclaimers on, and Communications U.S.C. §8301630146; Finanad@

CRS-29

political advertising

disclosure of, cenin
political advertising

Commission (FCC)

Telecommunications law

Telecommunicatiéns
broadcaster



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
(express advocacy, administers [broadcaster disclosure]: 47 obligations, candidat:
independent expenditures broadcaster disclosure U.S.C. 8315 access, and advertisi
and fundraising rates
solicitations.
Campaign Taxation of political Federal Federal law generally Treasury, IRS Tax law (IRC)26 U.S.C. Separate provisions
Finance committees exempts political §527 apply to politically
committees from taxation. active ax-exempt
organizations (e.g.,
501(c)(4)3.
Campaign Telecommi Federal Federal law provides FCC Telecommunications law: 47 Campaign finance
Finance broadcaster access to reducedate U.S.C. 8312, 315, 317 law (FECA) regulates
obligations, broadcast time in certain disclaimer and

CRS-30

candidate access,
and advertising
rates

circumstances, regulates
candidate access to
broadcast media, and
specifies broadcaster
disclosure requirements
for advertising purchases.

disclosure
requirements for
certain political
advertising.

Congress amended
some Title 47
provisions through
the Bipartisan
Campaign Reform
Act (BCRA, which
amended FECA).
BCRA otherwise
primarily amended
campaign finance
law.

See als@Campaign
financé civil
regulation and
enforcement



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
Election Ballotgi mail Federal Transmits absentee ballots U.S. Postal Service Election law (Natioal Voter  See alsdlection
Administration  provision and and other election mail (USPS) for civilian mail Registration Act, NVRA52 Administratidin
regulation (i.e., election Military PostaBService  U.S.C. §§205620511; Ballot8 preparing,
administration) raterials Agency (MPSA, DOD) Uniformed and Overseas counting, etc
and political mail (i.e., for some military mail ~ Citizens Absentee Voting
campaign materials) Act, UOCAVA): 52 U.S.C.
§§2030420311
Election Ballotsi preparing, States f f f See alsdlection
Administration  counting, etc. Administratién
Ballot8 mailing
Election Ballotsi providing  States Federal law mandates Federal Voting Criminal law: 18 U.S.C. 860¢ i
Administration absentee availability of absentee Assistance Program  Elgction law (UOCAVA): 52
ballots to overseas civilian (FVAP, Department of |y 5 c. §5203620311
and military voters in Defen®);
federal elections. enforcement: DOJ
Election Election States Some federal agencies U.S. Election U.S. Constitution: Art. |4, Related topics
Administration administratioi provide limited Assistance cl. 1 (time, place, and appear throughout
general coordinat i on Commission (EAC) manner) and Art. [Ig4, cl. 1 the table. Functional
practicesbod (presidential electors); responsibility for
Election law (Help America  Most election
Vote Act; HAVA): 52 U.S.C. @dministration rests
§2090121145 with states.
Election Financing election  States Provides grant funding for EAC Election law (HAVA): 52 f
Administration administratioi states to upgrade el¢ion U.S.C 882090121145
purchasing voting equipment
machines, counting
ballots, etc.
Election Militaryfi Federal Federal law prohibits DOJ Election law (originally, for ~ Some states have

Administration

CRS-31

prohibitions on
otroops a
polls, 6 u
military in voter

military presence at pollinc
places and military
interference with
elections.

example, 13 Stat. 437
[1865]); now codified with
VRA): 52 U.S.C. 810102

assignedNational
Guard units to
duties such as
cybersecurity



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
coercion, or Criminal law: 18 U.S.C. support for state
coercing 88592, 593, 596, 608 election officials.
participation in
military voting
Election Setting election States Federal law establishes fi U.S. Constitution, Art. 1, 84; A
Administration datesi general national election date for 2US.C. 87
federal elections
Election Setting election States/state f fi fi f
Administration datedi primary parties
Election Votersi prohibited Federal Federal law prohibits voter U.S. Office of Special  Civil service/ethicsHatch See als@Camjign
Administration influence on, intimidation,coercion, and Counsel; DOJ Act): 5 U.S.C. §321-7326; Fnancé prohibitions
coercion, etc. promises of (or threats to) Criminal law: 18 U.S.C. on federal personnel,
employment, 88594607, 610 on federal property,
appointments, etc., in etc.
connection with federal
elections.
Election Votersi States Federal law requires DOJ for civil Election law (HAVA52 f
Administration registration computerized statewide  enforcement U.S.C882090121145;

CRS-32

voter registration lists;
permits provisional
balloting; requires states
to accesdederal mail
based registration
application and registratior
opportunities at certain
government offices; and
requires states to accept
registration applications
from UOCAVA voters
who otherwise do not
meet some registration
requirements (e.g.,
notarizatian).

NVRA: 52 U.S.C. §820501
20511; UOCAVA: 52 U.S.C.
§§2030420311; VRA: 52
U.S.C. §8101610702)



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
Election Voterdi uniformed States Federal law mandates Federal Voting Criminal law: 18 U.S.C. 860¢ See alsdlection
Administration  (including military) availability of absentee Assistance Program Election lan(UOCAVA): 52 Administratidin
and civilian ballots to overseas civilian (FVAPDOD); U.S.C. §%030120311 Ballot8 providing
overseas and military voters in enforcement: DOJ absentee
federal elections.
Election Voting States Federal law places certain EAC; Department of Election law (HAVA): 52 EAC and NIST share
Administration equipmenfi conditions on states Commerce (DOC), U.S.C 882090121145 certification duties.
selecting accepting HAVA grant National Institutes of
funds for purchasing Standards and
election equipment (e.g.,, Technology (NST)
required replacement of
punchcard or lever
machines).
Election Election systems States Provides grant funding for EAC; DOC, NIST; Election law (HAVA): 52 EAC provides grants
Security and voting states to upgrade election DHS; Office of the U.S.C 882090121145 and disseminates
equipmenfi equipment, and provides  Director of National Obest prac
; voluntary equipment Intelligence (ODNI); . . . information; DHS
cybersecurity certification and testing other Intelligence DOD authority for including provides

CRS-33

Community (IC)
agencies

Criminal aspect®0J,
FBI

elections cyber vulnerabilitie:

in certain exercises: 10

U.S.C. 82224 note [131 Stat

1744]

consultations and
incidentresponse if
invited; DHS
responsible for

o0 dtical
infrastruc
designation;
Intelligence
Community (IC)
agencies can provide
information on
foreign interference.

Cybersecurity and
law enforcement
statutes that do not
specifically address



Category

Topic

Level of
Government
with Primary
Responsibility

Federal Role

in Brief

Primary Federal
Agency or Agencies
Responsible

Key Constitutional
Provisions or Federal
Statutes a

Notes

Election
Security

Other

Other

CRS-34

Voting
equipmenf
security

Campaigning for
officen other than
campaign finance

Nominating
candidates

States

None
(conducted by
nongovernment
al entities such
as candidates,
parties, etc.)

None
(nongovernmen
tal function;

Federal law provides (or
has provided) grants for
equipment meeting certair
security criteria; federal

government offers
voluntary

testing/certification for

equipment

EAC; DOC, NIST;
DHS; ODNI; IC
agencies

Criminal aspec®0J,
FBI

Election law (HAVA grants):
52 U.S.C80971

elections are also
relevant.

EAC and NIST share
certification duties.
HAVA assigned the
General Services
Administration
(GSA) with
distributing grants
under Title | of the
act before the EAC
was fully operational.

See alsdlection
systems and voting
equipmeiiit
cybersecurity
Cybersecurity and
law enforcement
statutes that do not
specifically address
elections are also
relevant.

See als@Campaign
Financentries
throughout the table.
Some state laws
affect campaign
practices, such as
false statements.

n



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
conducted by
political parties)
Other Presidential Federal Federal law charges the  DHS, U.S. Secret 6 U.S.C. 8601(9); 18 U.S.C. i

candidates and U.S. Secret Service with ~ Service 88871, 3056

nominating protecting major

convention§i presidential candidates,

security and with coordinating

Qualifications
andContested
Elections

Qualifications
and Contested
Elections

Qualifications
and Contested
Elections

Qualifications
and Contested
Elections

CRS-35

Contested federal
elections

House electiond
certifyingelection
results

House election8
filling House
vacancies

House election
popular election
and qualifications

Federal [see
Notesto right]

States

States

States

security for National
Special Security Events,
including presiential
nominating conventions.

The U.S. Constitution and
federal law provide each
chamberof Congress
authority over deciding its
own elections.

House Clerk maintains roll
of elected Members, as
certified by states

U.S.Constitution requires
popular elections to fill
House vacancies

U.S. Constitution requires
popular elections for
HouseMembers and sets
Representative
qualifications

Congressional
elections: U.S.
Constitution, Art. 1,
85;

Presidential elections:
U.S. Constitution, Art.
11, 81; 12 Amdt.; 3
U.S.C.85

Clerk of the House

ot

=13

House contests: Federal
Contested Elections Act
(FCEA): 2 LB.C. 8838B896;

Presidential contests:
Electoral Counting Act (3
U.S.C. §85; 15)

U.S. Constitution, Art. 185;
2 U.S.C. 826

U.S. Constitution, Art., B2

U.S. Constitution, Art., B2;
2U.S.C. 88

Primary federal
responsibility at left
refers to final
disposition. State law
also might be
relevant.



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
Qualifications  Presidential States U.S. Constitution National Archives and U.S. Constitution, Artl1, 81; #
and Contested electiongi popular establishes electoral Records 12h Amdt.; 3 U.S.C. §821.
Elections election and college and sets Administration
qualifications presidential and viece (NARA)
presidential qualifications
Qualifications  Senate electiotis States Senate Secretary maintair Secretary of the Senate Constitution, Art. 1, 85; 2 f
and Contested certifying election roll of elected Senators, as U.S.C. §81ab
Elections results certified by states
Qualifications  Senate electioris States U.S. Constitution specifies fi U.S. Constitution, Artl, 83; fi
and Contested filling Senate that governors may fill 17 Amdt.
Elections vacancies vacancies; procedures var
by state
Qualifications  Senate electioris States U.S. Constitutiorrequires i U.S. Constitution, Artl, 83;  Art. 1, Sec. 3 assigns
and Contested popular election popular elections for 17 Amdt. Senator appointment
Elections and qualifications Senators and sets Senatol to State Legislatures.
qualifications The 17" Amdt.
(ratified 1913)
requires popular
election.
Redistricting Reapportionment Federal U.S. Constitution and DOC, Census Buregu U.S. Constitution: Art. I; 14 i
federal law specify Enforcement: DOJ Amdt.; 2 U.S.C. 82; 13 U.S.C
decennial census data as 8141 VRA: 52 U.S.C.
basis for apportionment §81010410702
and redistricting
Redistricting Redistricting States U.S. Constitution and DOC, Census Buregu U.S.Constitution: Art. I; 140
federal law specify Enforcement: DOJ Amdt.; 2 U.S.C. §2; 13 U.S.C
decennial census data as 8141; VRA: 52 U.S.C.
basis for apportionment 881010410702
and redistricting
Voting Rights  Voter eligibility States U.S. Constitution or Enforement: DOJ U.S. Constitution: Art. land A

CRS-36

federal law prohibit voting
restrictions based omsex,

14h, 158h, 19h, 240, and 26



Level of

Government Primary Federal Key Constitutional
with Primary Federal Role Agency or Agencies Provisions or Federal
Category Topic Responsibility in Brief Responsible Statutes 2 Notes
race, language, or age if  Participation research: Amdts.;VRA:52 U.S.C.
over 18years DOC, Census Bureau 881010410702

Voting Rights

Voting Rights

Voting Rights

Votersi disabled States
access to
registration and the

polls

Votingi Federal
discriminatory

practices

Monitoring and Federal
observing U.S.

elections

Federal law permits voting
assistance for elderly,
disabled, blind, or illiterate
voters; requires
accessibility in certain
registration and polling
places; and authorizes
funding for improving
access to polling places
and providing accessible
voting machies

U.S. Constitution or
federal law prohibit voting
restrictions based osex,
race, language, or age if
over 18years

Federal law permits
assignment of election
monitors and observers in
covered jurisdictions or as
determined by the
Attorney General or
federal court

Research: EAC;

Enforcement: DOJ;
HAVA funding:
Department of Health
and Human Services
(HHS)

Enforcement: DOJ

Participation research:
DOC, Census Bureau

DOJ (monitors); Offie
of Personnel
Management (OPM)
(observers; trained in
consultation with DOJ)

Americans with Disabilities
Act (ADA): 42 U.S.C.
881210412213 Voting
Accessibility for the Elderly
and Handicapped Act
(VAEHA): 52 U.S.C.
882010120107

VRA: 52 U.S.C. 8810101
10702;

HAVA: 52 U.S.C. U.S.C.
882090121145

U.S. Constitution: Art. | and
14h, 15h, 19h 24h and 26
Amdts.; VRA: 52 |5.C.
881010410702

Election law YRA): 52
U.S.C. §8101610702

The ADA does not
appear to specifically
address elections,
but the ADA and
accompanying
regulations require
accommodation in
public servicesSee

t h Amedicans with
Disabilities Aab
section for additional
discussion.

i

DOJ has determined
that the Supreme
Cour t 6Shel® (
County v. Holder
ruling limits some
relevant VRA
provisions.

Source: CRS analysis of cited statutes and as discussed in the text of this report.

Notes: The table includes functions that specifically affect campaigns or elections. Other agencies or provisions in law onnetgifatbe relevant in specific cases.
For exanple, a campaign finance investigation might involve banking law, but because banking law is not central to campaiga &ileatioa administration in the

United States, it is excluded from the tablgtigation that is beyond the scope of this repa@ffects some of the provisions listed in the table.

a. Cited constitutional and statutory provisions cover various aspectaafipaigns oelections, not onljthose listed in the table. Title 5@tations reflect 2014
oeditorial r e c |l éestion ldwj whiaht changedprewvidus Idcatidne inlth8. Codds the Office of Law Revision Counsel (the House office that

CRS-37



maintains theJ).S. Codeexplainso No st atutory text is altered by suc hyupdhiestoreferemdestorefledithes si f i cat i c
reorganization. Rel evant provisions are merely tr ans ftadves; Gffite of lawmRevisione pl ace t o
Counsel , 0 Edi t o http:dubcode.bouse.gasdisoriafreclasaificatiandtlassification.html

b. For additional discussion of criminal law concerning campaign finance and elections geneFglyesdd>rosecution of Election Off8hsshition, ed. Richard C.
Pilger (Washington, DC: U.S. Department of Justice, 201t{)s://www.justice.goefiminalfile/1029066download
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